The Alledger volume 10, number 09 by The Alledger
Boston College Law School 
Digital Commons @ Boston College Law School 
The Alledger Law School Archive 
4-4-1990 
The Alledger volume 10, number 09 
The Alledger 
Follow this and additional works at: https://lawdigitalcommons.bc.edu/alledger 
 Part of the Legal Education Commons, and the Legal History Commons 
Recommended Citation 
The Alledger, "The Alledger volume 10, number 09" (1990). The Alledger. 160. 
https://lawdigitalcommons.bc.edu/alledger/160 
This Book is brought to you for free and open access by the Law School Archive at Digital Commons @ Boston 
College Law School. It has been accepted for inclusion in The Alledger by an authorized administrator of Digital 












Vol. X, No. 9 
Administrative Law Moot 
Court Team Finishes 
Seco~d Nationally 
By Bob Daniszewski 
The BCLS National Administrative Law 
Moot Court Team captured second-place honors 
at their national tournament held March 23 and 
24 in Dayton, Ohio. The "Admin" team consists 
of 3L's Margot Friedman, Chris Heisenberg, 
and Jodie Lolik. 
The national competition pitted together 22 
teams from all parts of the U.S. Each team in-
cludes two oralists and a brief editor. The for-
mat is similar to that used in other moot court 
· competitions, with each speaker allowed to ar-
gue for fifteen minutes. 
As suggested by its name, the Admin com-
petition centers upon unresolved questions of 
administrative law. This year, the topic was a 
Nuclear Regulatory Commission rule which sets 
a threshold requirement for intervening interest 
groups to meet in order to have their concerns 
about nuclear facilities heard. Oralists Jodie Lo-
lik and Chris Heisenberg presented arguments 
as to whether the issue was ripe for court review 
and whether the rule itself was valid. Brief edi-
tor Margot Friedman, described by Lolik as "an 
amazing writer,'' assumed the difficult chore of 
reducing the team's submission to the required 
thirty pages. 
Arriving at the Stouffer's Inn on Wednesday, 
March 21, the Admin team managed to avoid 
succumbing to the excitement of Dayton's 
nightlife as they prepared for the weekend com-
petition. Aside from spending an evening listen-
ing to a blues band in the city's trendy Oregon 
District, and another enjoying a movie at the 
hotel, the team continued their familiar routine 
of daily practice sessions. 
Their diligence paid off as they marched into 
the final round with successive victories over 
Wisconsin, Indiana, Akron, Southwest Texas, 
and the University of Missouri at Kansas City. 
In the final round, the Admin team had the 
misfortune of having to face perennial con-
tender "Mad Anthony" Wayne State Univer-
sity, alma mater of Prof. Thomas Kohler. In a 
split decision, the Michigan team emerged as 
the competition's narrow victor. 
While expressing disappointment over the 
outcome of the final round, Heisenberg 
described the experience as "fun and 
worthwhile." 
Following the outcome of the in-school 
Grimes competition, the Administrative Law 
Moot Court Team will join the Jessup Interna-
tional and National Moot Court teams in select-
ing their successors for next year. 
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Speakers Examine South African Conditions 
By Mike Klein 
Only five weeks after the release of Nelson 
Mandela and other sudden changes in South 
Africa, three experts on that country placed 
events into perspective for an audience of about 
sixty members of the BCLS community on 
March 19. 
The first speaker was Ilana Hurwitz, a South 
African lawyer who received her law degree 
from Harvard University and who has been an 
associate at the Boston firm of Hill and Barlow 
for the past two years. Hurwitz focused on the 
"detention without trial" laws in South Africa. 
These laws are the descendants of four deten-
tion acts implemented in the 1960's and consoli-
dated in 1982 as the Internal Security Act, 
which bans and restricts individuals suspected 
of public disturbances. Section 28 of the act 
gives officials broad discretion to detain and 
question suspects, and section 29 allows deten-
tion without trial for investigation. 
The state need only have a reason to believe 
that the suspect has committed an act of ter-
rorism or subversion, words which are ill-
defined within the act. The suspect may be de-
tained until he or she satisfactorily replies to all 
questions and until "no useful purpose" for de-
tention remains. 
There are no standards for interrogation, and 
studies have documented the use of physical 
and psychological torture on detainees. Hurwitz 
described instances of punching, electric shock, 
and sleep deprivation to explain that "torture 
is not something of the past." "I focus on the 
detention acts to explain the potency of the laws 
that the government may use to control dissent 
and to impede dismantling of apartheid," she 
said. 
One of the hardest-hit victims of the deten-
tion acts through the years has been the Afri-
can National Congress (ANC), and one of its 
local members described the history of group 
and its role in the development of South Afri-
ca. Themba Vilakazi, a member of the Boston 
ANC, was born in Johannesburg and came to 
the U.S. in 1965. He has been in exile since then, 
but did travel to Zambia for a conference held 
there after Mandela's release. 
He explained that the ANC was founded in 
1912 to unite the oppressed blacks in South 
Africa and to advocate their interests to the rul-
ing British government. South African society 
was transformed by World War II, and the 
heavy war production of the country internal-
ized blacks into the mainstream of society. Af-
ter the war, Mandela headed the youth league 
· of the ANC, and the philosophy of black pro-
tests changed from one of petitions and prayer 
meetings to one of confrontation. 
By the early 1950's, a defiance caµipaign be-
gan, and in 1955 the aspirations of South Afri-
ca's blacks were put on paper for the first time 
in the Freedom Charter. Five years later, the 
government banned the ANC, which had been 
committed to nonviolence up until then. "This 
was a time of rethinking," Vilakazi said. 
"Armed struggle was adopted as part of our 
fight against aparthejd. It became an under-
ground guerilla movement." . __ . 
The government arrested the leaders of the 
ANC and other protest groups in 1962 after 
declaring a state of emergency, and the mem-
bers of the defiance movement largely ac-
See ''South Africa,'' page 2 
A bewildered class struggles to comprehend an enigmatic Prof. Blather (Jape Shattuck) 
last month's Law Revue Show. 
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PILF Auction is a Success 
March 30 Event Raises Money For Summer Stipend and Loan Forgiveness 
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South Africa, continued from page 1 
quiesced until the early 1970's. The labor 
movement revived political protests, and stu-
dent activity was on the rise. 
The 1976, rebellions broke out against the 
government, and the usual governmental solu-
tions - shooting at the demonstrators and ar-
resting the leadership - did not quell the 
defiance. "There are cycles through history in 
South Africa of confrontation with the state and 
state repression, and the intervals between 
them are growing shorter, " Vilakazi said. 
~he government declared a state of emergen-
cy m 1985 and made political opposition to the 
state illegal. Officials detained 83,000 people, 
many of them upper-echelon leaders of the 
resistance movement. 
Toward the end of the 1980 's, the Church and 
the labor movement fueled the protests for free-
dom, and the international community voiced 
its opposition to apartheid. Vilakazi said that 
as a result of facing political isolation and a 
declining economy, the South African govern-
ment gave more room to the antiapartheid 
movement, the highpoint of which was this 
February's release of political prisoners . 
Dr. James Woodard, former president of the 
'Boston chapter of Transafrica, said that inter-
national pressure on South Africa must not 
slacken if apartheid is to fall. Specifically, 
Transafrica advocates that U.S. sanctions 
against South Africa remain until the formation 
of a democratic constitution mandating univer-
sal enfranchisement. Transafrica is a lobby 
group in the U.S. for the interests of African 
and Caribbean countries. 
NASAH to Host 
Benefit April 10 
By Matt McGinnis 
NASAH, a student group committed to help-
ing the nation's homeless population, will be 
holding a benefit on Friday, April 10 at the CITI 
nightclub in Boston. Tickets will be sold at the 
law school during the week for $10 apiece. The 
first 200 patrons admitted will receive com-
plimentary drinks. 
The BCLS chapter of the National Associa-
tion of Students Against Homelessness was or-
ganized earlier this year by 2L's Jennifer 
Baratz , Dave Elkins, and Sue Finegan. Next 
year 's coordinators will be current lL's Dom 
Gaeta and Cathy Skahan. 
This past fall, t he three area NASAH schools, 
(BC, BU, and Harvard) r aised amost $7,000 at 
a ~imilar benefit at CIT I. The BCLS chapter 
rrused the most money in relat ion to its size, the 
BCLS organizers hope to r aise even more this 
time. 
M ost of NASAH's fund r aising comes 
through its Firm Commitment program. Work-
ing with law firms, participating students agree 
to stay at moderately priced hotels and/or eat 
at less expensive restaurants while on callback 
interviews. The firms then 'donate the savings 
thus realized to NASAH, which in turn distrib-
utes the money to organizations that help the 
homeless. 
This year, the Firm Commitment program 
raised $11,000 from Boston firms alone. Two-L 
Matt McGinnis , who interviewed with a par-
ticipating firm, said, ' ' I got the feeling the firm 
really respected the students who chose to par-
ticipate, and the dinner was actually more 
relaxed. '' 
Participating law firms are listed in t he Place-
ment Office, and will also be designated in the 
interview materials that are sent to students 
over the summer. Students working this sum-
mer at firms that are not yet enrolled inthe Firm 
Commitment program should contact either 
Jennifer Baratz or Sue Finegan to receive an in-
formation packet that can be passed along to 
the firms ' recruiting committees. 
Students can also assist NASAH by using 
the New Boston Travel Corporation (tel. 
698-12~2) to make any travel arrangements, 
wether Job-related or not. In addition, the BCLS 
chapter is interested in hearing from any stu-
dents who want to become more involved with 
NASAH. 
Woodard said that from the late 19th centu-
ry until the late 1960's, the U.S. had no real poli-
cy toward Africa. During the Nixon 
Adqiinistration, National Security Advisor 
Henry Kissinger devised five options for a re-
vised U.S. policy, and the route chosen was to 
protect U.S. interests by working through the 
white regimes. By 1979, white rule had ended 
in Africa except for South Africa, and Woodard 
blamed the Reagan Administration for failing 
to expand on Jimmy Carter's policy of making 
human rights the cornerstone of America's for-
eign policy. "The Reagan policy was a racist 
policy," Woodard said. "U.S. policy went from 
one of constructive change to one of construc-
tive engagement [with the white regimes]." 
Congress considered sanctions against South 
Africa in 1985, and it passed the Antiapartheid 
Act in October 1986 over Reagan's veto. Woo-
dard pointed to such leaders as Archbishop Des-
mund Tutu who advocate continuing such 
sanctions and pulling out investments until the 
South African government abandons apartheid. 
"I applaud the changes in South Africa, but 
a state of emergency still exists," Woodard said . 
"The South African majority is not satisfied 
and will not be until there is universal enfran-
chisement." 
Hurwitz described the broad-based changes 
that need to be accomplished in South Africa 
beyond freeing political prisoners and unban-
ning organizations such as the ANC: "There 
needs to be a re-education and a resocialization 
of the black and white populations in South 
Africa," she said. "Every stimulus portrays 
white supremacy and black inferiority. There 
must be a debunking of myths and an incorpo-
ration of Western values such as fair trials 
liberty, and equal rights." ' 
The Giµ-y Bishop . 
. Bt!'ri 
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Tyson to Serve as Interim Dean 
By Bob "Glass Jaw" Daniszewski and 
Mike "Palooka" Klein 
The boxing world was sent reeling earlier this 
week by the announcement that former un-
dispusted heavyweight boxing champion Mike 
Tyson will serve as interim dean of the law 
school next year during Dean Dan Coquillette's 
leave of absence. 
Tyson (32-1-0 lifetime) lost his title earlier this 
year to James "Buster" Douglas in Tokyo. 
Since then, Douglas has announced that he will 
fight Number 1 contender Evander Holyfield in 
June and former champ George Foreman in 
September, depriving Tyson of a chance to 
regain the champion's belt before February, 
1991. 
Tyspn, not wishing to spend the intervening 
months idly, has choses to fill the vacancy creat-
ed by Coquillette's temporary leave of absence, 
according to officials one of boxing's governing 
bodies, the World Boxing Federation. 
It was not immediately clear what impact this 
development would have for students and 
faculty of BCLS, but the news was greeted with 
alarm in some circles. 
Dean Smith (1-7-10 lifetime), expressed ou-
trage over the development, pointing out that 
he was slated to take over Coquillette 's duties 
" long before anybody had even heard of Buster 
Douglas. " Dean Smith reportedly is consider-
ing taking over for North Carolina basketball 
coach Dean Smith (271-150) during the latter 's 
late summer vacation. Professor Mark Brodin, 
who was earlier set to become Dean of Academic 
Affairs during Coquillette 's hiatus, could not be 
reached for comment. 
Boston College officials are working frantical-
ly to place the best possible face on what ap· 
pears to be a major public relations quagmire 
for the law school. A flustered Dean Lisa DiLu-
na explained: "We sent one faculty delegation 
to meet with the editors of U.S. News and 
World Report to reassure them that we are seri· 
ous about remaining in the Top Twenty. At the 
same time, we sent another group to Sports Il-
lustrated in the hopes of getting national ex-
posure as a leader in Sports Law." 
Meanwhile, legendary boxing promoter Don 
King has been spotted on campus. King 
emerged from a marathon meeting with staff 
and faculty members and announced a new 
dress code: "Black trunks. No socks." So far, 
only LSA President John Reilly appears pre-
pared to comply with King's edict. 
While on campus, King characteristically 
sought to acquire the rights to promote a num-
ber of people he believes might have what it 
takes to succeed as fighters . Only Mary, the 
cafeteria lady, has accepted so far . 
Plans are already underway for Tyson's ar-
rival in late August. Ropes have been placed 
around the dean 's office to make Tyson feel at 
home, and a special hotline to Donald Trump 's 
office in New York has been installed to keep 
Iron Mike up to date on the latest boxing pro-
motions. 
Family law professor Sanford Katz is espe-
cially excited by Tyson's arrival to Newton cam-
pus. "Dean Tyson is a vertible walking 
casebook of marital law," Katz said. "Domes-
tic violence, alcoholism, a celebrity marriage, a 
drawn-out divorce ... He could be my guest lec-
turer for weeks!" 
Professor Bob Berry has already booked the 
Champ for a special "up-close-and-personal'' 
session with his class on the Regulation of 
Professional Athletics. In lieu of the usual 
negotiations portion of the course, students will 
receive extra credit for going at least one round 
with Tyson. Anyone left standing after three 
rounds gets an automatic "A," and those stu-
dents able to go the distance will become mem-
bers of the Order of the Coif. 
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Point-Shaving Scam Rocks · Moot Court 
By Kevin "Muckraker" O'Leary 
It seemed too good to be true. The Tourna-
ment, which spanned the month of March, 
saw fierce competition, lots of upsets and 
contest after contest that went down to the 
wire. It was a tournament director's dream . . . 
That dream quickly became a nightmare. 
B.S.A.A. officials have confirmed today that 
they are investigating rampant point shaving 
and other irregularities during last month 's 
Moot Court Competition at Boston College 
Law School. This marks t he second time 
in a decade that this J esuit-run institution, 
located in Chestnut Hill, Massachusetts, has 
been involved with point shaving allegations; 
t hree members of the 1979 basketball t eam 
were charged with selling out to gamblers, 
almost a decade ago. 
"We can't say anything for ssure yet," 
said B.S.A.A. official Bob Daniszewski, who 
requested anonymity, "but something screwy 
went on in that tournament and we're going ,_ Investigators found this high-stakes betting 
to find out what happened." Investigators grid. 
first became suspicious when they learned 
of the existence of a high st akes betting just couldn 't believe," said Bobby D., who 
grid based on the outcomes of each Moot spoke off the record. The A llegre has ob-
Court round. "We figured where there 's t ained copies of the Moot Court videotapes, 
smoke, there's fire," said Carol McGurk, who and indeed a host of irregularities have been 
spoke on the condition that her name would discovered, including the following: 
not be used in the article. "With that much • After building up a large lead in their 
money [$30,000] changing hands, we figured earlier arguments, petitioner Chris Lilly on 
something sinister was going on and· boy, rebuttle conceded defeat and said "I would 
we're right!," she added. like to compliment our opponents for their 
Their suspicions aroused, B.S.A.A. officials creativity. We didn't think of half of that 
begin reviewing tapes of random matches stuff. I'm convinced your honor, how 'bout 
during the last month. "We saw stuff we you?" fl!!!!!!!!!!! _____________________ ..;.. __________________ _ 
TWO THUMBS UP! Finally, a movie that graphically explores 
the lurid and violent life of B.C. Law Review editor-in-chief Gary 
Bishop. -- Gene Siskel, SISKEL & EBERT & THE MOVIES 
A -violent and · sexy ·movie about a violent and sexy man. In 
short, I loved it! -- Gene Shalit, THE TODAY SHOW 
Hoerrner is the best actor of this or any generation! 
-- Karen Mendalka, BOARD OF STUDENT ADVISORS 
HOERRNER 
CHILLING ... 
A graphic and 
violent account 
of the dark side of 
a law review E.I.C. 
-- Vincent Canby, 




TWO HOURS OF 
PURE POW! ... 
My heart was 
racing . . . steamy 
sexy and violent! 
-- Jeffrey Lyons, 
AT THE MOVIES 
HIDDEN RAGE: 
THE GARY BISHOP STORY 
WARNER BROS . PRESENTS 
A DANIEL COQUILETTE/BRIAN LUTCH PRODUCTION OF A ROBERT SMITH FILM 
MARK HOERRNER IS GARY BISHOP IN "HIDDEN RAGE: THE GARY BISHOP 
STORY" STARRING TYNE DALY PENNY MARSHALL AND ADAM WEST AS 
"FEENEY" SPECIAL APPEARANCE BY BILL LANDAY EDITED BY BARBARA 
KELLOGG PRODUCTION DESIGNER PAULA CURRY EXECUT
0
IVE PRODUCERS STEVE 
BROWN AND JULIE HARDY SCREENPLAY BY SMOKIN' JOE TROYER BASED ON 
THE NOVEL BY ROZ KAPLAN 
R RES1RICIED under 17 requires accompanying parent or adult guardian 
OPENS THIS FRIDAY! 
• The heavily favored Rob McAndrew, com-
fortably ahead of the team of Ron Joseph 
and Kevin O'Leary, delivered his closing re-
marks wearing a Led Zeppelin concert T-
shirt and paint-splattered shorts. 
• On the verge of a major upset against 
the Goliath team of Calvin Jones and Dan 
Driscoll, petitioner Andrew Gately repeated-
ly screamed objections during Calvin's argu-
ment and resorted to birdcalls during Dan's 
closing remarks. Andrew was ultimately re-
moved from Room 402 by the bailiff. 
· • In an effort to , skew the spread on all 
of its matches, t eam WW authored a stream-
of-consciousness brief, utterly devoid of punc-
tuation, capital letters and verbs. The pair 
met its match in Round 2, though, where 
team YY handed in its brief halfway though 
oral argument. 
• After easily handling a creampuff ques-
t ion on the fourth amendment in two earlier 
rounds, Ian Barringer, fearing a landslide 
win, responded to the same g:uery in Round 
3 by shrugging, " Beats t he piss out of me, 
your honor." Still comfortably ahead on 
points, Barringer later invited the same judge 
to " shepardize this! " "Hey," an unapologetic 
Barringer told The Allegre yesterday, " when 
you 're beating the spread and time's running 
out, you do whatever is necessary." 
"Death Penalty" Possible 
National Moot Court directors, contacted 
by The Allegre, said that, if the allegations 
at BCLS are proven, Boston College could 
be barred from future post-season competi-
tion and national television appearances. Na-
tional officials also confirmed that they are 
·-expanding the scope of the probe by review-
ing films of last year's Negotiations and 
Client Counseling competitions. "That second 
year class they have there at B.C. is bad 
to the bone, " stated Sylvester Smithe, Na-
tional Moot Court director. "We wouldn't 
put anything past those guys." 
If a pattern of abuse is uncovered, BCLS 
could receive the A.B.A.'s "death penalty," 
the indefinite cessation of all academic com-
petitions. "Those second years have ruined 
it for everybody," said lL Alison Cartwright. 
"I came to B.C. to do Moot Court. 
What happens to me?" Late yesterday, 
BCLS officials announced that, should the 
school receive the death penalty, lL 's will 
be allowed to transfer to other Top twenty 
law schools without losing their Moot Court 
eligibility. 
Lynch Implicated 
Sources close to the investigation said 
yesterday that the gamblers who organized 
the crooked Moot Court pool may have been 
motivated by a desperate attempt to recoup 
some of the losses they suffered at the hands 
of 2L Steve Lynch, who has won every legiti-
mate pool on athletic events seince the second-
year class arrived in Newton. " The Super 
Bowl, the basketball tournament, the wom-
en's lacrosse pool, the tractor pulls-I'm sick 
of that guy taking my freaking money, " 
said one irate gambler. "We've got him this 
time. " 
In an ironic twist, The Allegre has learned 
that heading into next week's final round, 
Lynch, who was unaware of the illicit point-
shaving hijinx, was actually leading all pool 
participants. " I just played a few hunches. " 
said the enigmatic Lynch. 
While the dark clouds of scandal continue 
to swirl around BCLS's tenuous future, law 
school Dean Daniel Coquillette remained 
philosophical." At any Top Twenty law school, 
you 're going to have Top Twenty pressures," 
said the eerily relaxed dean. " Besides, I 'll 
give you 4-1 odds that we beat this thing. " 
An intimate 
portrait of a man 
in the grip of 
a personal crisis 
that would 
change BCLS , IJ 
forever. 
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AT&T 
PRESENTS THE FINAL DAYS · 
Based on the bestseller by Woodward and Bernstein. 
A Special Three Hour Presentation 
Sunday, October 29th, 8PM/7PM Central 
ABC Television Network 
G 
BAR REVIEW 
New Englnnd's Largest Bar Review is Still Growing! 
Last year more students than ever chose New England's 
most experienced bar review course. The reasons are clear: 
1. More Practice 
SMH students perlorm better because 
they spend significant portions of 
their preparation time practicing on 
sample questions. SMH includes over 
2000 practice questions in its program, 
and spends over 18 hours of class 
time reviewing hundreds of those 
questions. 
2. Thorough Texts 
SMH students perlorm better 
because the SMH texts are easy to 
read and understandable. The law is 
explained in complete sentences and 
paragraphs, the way the bar 
examiners expect you to write. 
3. Better Teachers 
SMH students perlorm better 
because our Professors and Lecturers 
are experts at teaching. They do more 
than review the law, they explain it. 
Contact your campus rep or callDanielle at 666-8700. 
GET THE SMH EDGE 
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Let' S Stop the Stop-and-Search 
By John Hayes 
Boston police are now regularly stopping and 
patting down young males in African-American 
neighborhoods, on the assumption that they are 
gang members. This practice has of course 
raised questions about fourth amendment is-
sues, and about the racial aspects of the prac-
tice. On the other hand, these stops have 
actually been applauded by most persons living 
in those neighborhoods, persons who are in-
creasingly terrorized by spiraling violence, 
much of it originating with the gangs. Support-
ers of the stops, arguing against a rigid limita-
tion on police police searches that does not 
consider the damage that the gangs are inflict-
ing on the communities, also note that the police 
know who the gang members are, and that the 
stops are aimed solely at deterring violence by 
the gangs. 
No matter how strictly one might want fourth 
amendment protections enforced, the agony of 
neighborhood racked by violence must not be 
ignored. Nonetheless, the fourth amendment's 
protection against unreasonable searches and 
seizures is not some abstract, meaningless pro-
tection, nor can those protections be selective-
ly enforced (especially when the police seem to 
feel fewer reservations about random stops of 
African-Americans than whites). The -fourth 
amendment stands for the proposition that a 
person is free from intrusive government 
searches and seizures, the kinds of searches and 
seizures that the founding fathers experienced 
at the hands of the British. Unreasonable 
searches and seizures degrade a person's 
liberty, and weaken the person's sense of secu-
rity from aribitrary government actions. 
We've all, at some point, experienced some 
sort of government search or investigation that, 
although we understood the reasonableness of 
it, in our hearts offended our sense of dignity. 
Roadside safety inspections, drunk-driver road-
blocks, X-ray inspection of airline baggage, tax 
audits- even if we understand the reason for 
these practices, and even want them on a gener-
al level, we still feel offended that the police 
would inflict them on us without some reason 
beyond where or who we happen to be. These 
practices become even more offensive, and more 
questionable constitutionally, when the inspec-
tion is the result of a characteristic that has lit-
tle relation to the purpose. For instance, how 
many of you have been stopped and checked for 
drunk driving solely because· the car you drove 
and your appearance identify you as a college 
student? When I was in college and owned a 
beat up Nova, I couldn't start my car without 
a police cruiser pulling up. When I later got a 
station wagon that looked like a family car, I 
was never stopped. 
When the stop or search becomes more intru-
sive, it can have an even stronger psychologi-
cal affect. Just this week, the night before a 
. paper was due, I stayed on campus until 3:30 
a.m. While walking home to Newton Corner, a 
police officer pulled over and asked what I was 
doing. Over the course of the next fifteen 
minutes, as other police arrived, he "requested" 
· to search my bag, took my identification, and 
asked me to show him the money in my pocket. 
After mentally inventorying my bag and pock-
ets, I consented. All I knew was that I had ap-
parently been stopped for being out late at 
night, though I wasn't aware of any curfew for 
law students. 
The officer was very ·careful to request, not 
demand, anything. As a law student who 
learned about the fourth amendment's protec-
tions at the feet of Bob Bloom, I understood 
why, and knew I had a right to refuse. But I 
really didn't have that right. If I had at any 
point refused his kind requests, the officer 
would likely have interpreted that as probable 
cause to demand a search (why would I refuse 
if I didn't have anything to hide), or would have 
decided I could be carrying a weapon, or other-
wise could have made my life more miserable. 
But because I "consented" to the entire episode, 
I probably wasn't even searched or seized in a 
constitutional sense. 
Eventually, the officer explained that there 
had just been a break-in, and my being the only 
person on the street made me a reasonable can-
didate for suspicion. Knowing that; I can shrug 
it off, especially because I was never touched; 
the officer's conduct, in that context, was 
reasonable. But what if the police just decided 
to stop me because I was wearing ratty clothes, 
looked tired, and was out late? And what if this 
episode had become a full-fledged search, in 
which I was not free to leave, and in which I did 
not consent to the activity? 
That's what is going on ip. African-American 
neighborhoods. These stops are inflicting a 
degradation on persons because of their appear-
ance or reputations, without any relation to 
reasonable, objective suspicion that would 
mitigate the degradation. The stops might in-
still in these youth a sense of respect or fear for 
law enforcement officials, but it also costs them, 
and the other members of the community who 
are stopped, the sense that they are fully and 
equally protected by the law itself from the 
whims of the police or the government. 
The police should engage in deterring or des-
troying the gangs, and these random stops may 
help achieve that goal. But the police can do this 
in other ways that do not infringe legal guide-
lines, as with the recent roundup of gangmem-
bers because of warrants based on probable 
cause. It is easy to forget that the fourth 
amendment only requires that the police engage 
in well-reasoned and effective law enforcement, 
not lazy law enforcement, which is what the ran-
dom searches are. Lazy techniques are, after all, 
usually less effective than good police work, 
which directs its resources in reasonable and ob-
jective, not arbitrary or subjective, directions. 
The right to be free from unreasonable 
searches and seizures exists for every person in 
this country, without regard to special circum-
stances such as a crime wave in a community.If 
you don't believe you should be subjected to the 
indignity of a police search without some 
reasonable suspicion, you must recognize that 
others also have that interest. That interest is 
not lessened because the subject of the search 
happens to be African-American male in a high 
crime area. Our constitutional rights, the lega-
cy of their infringements by the British, cannot 
be enforced or retained selectively. 
DON'T MISS OUT 
Your last chance to lock in savings of up to 
$200 for your bar review course is 
April 20, 1990 
For more information contact any campus rep 
or call o·ur office. 
GET THE EDGE! 
BAR REVIEW 
(800) 343-9188 outside MA (800) 453-2266 within MA 
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Qualified college graduates can get $500 cash back and special Ford Credit 
financing, which could mean no downpayment. Pre-approved credit amounts are 
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While you may have spent the last four 
(or more) years trying to scrape together 
enough cash for a late night pizza, 
your New England Ford Dealers know 
that in the coming years, things are 
going to be different. That's why we're 
making it easier for college grads to buy 
any of the quality Ford 1990 or 1991 
cars and trucks featured::, 
To qualify, you must take delivery 
· by December 31, 1990. AU you have to 
do is earn a bachelor's degree or an 
advanced degree from an accredited 4-
year college or university, and graduate 
between April 1, 1989, and December 
31, 1990. 
Ford's College Graduate Purchase 
Program. Think of it as an extra credit 
that'll really pay off. 
See your New England Ford 
Dealer for details. For more infor-





'''Additional Ford vehicles not pictured but included in this program are Crown Victoria, F-Series Pick-Ups, Bronco, Bronco II, Econolines and Club Wagon. 
